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Re: Automated Teller Machines in State Liquor Stores 


Dear Mr. Gardner: 


You have requested that this office review a proposed RFP 
for placing automated teller machines in state liquor stores. 
Under the terms of the RFP, the expenses associated with the 
equipment and space utilization will be borne by the bank. The 
state will receive a space rental charge based upon transaction 


volume. 


The issue raised by this RFP is whether the Liquor 


Commission, through the Division of Purchase and Property, may 
lease space in its stores to banks for the purpose of installing 


automated teller machines. 


We conclude that it may not. 


The authority of the Liquor Commission to act is clearly 
delineated in the statutes. We have already advised the Commission 
that the statutes do not permit the sale of separately packaged 


merchandise but allow only the sale of liquor itself. 


There 


is no provision in the statutes authorizing the Commission to 
lease space in its stores to a private commercial business, 


The related question, therefore, is whether the Division : 
of Purchase and Property may lease out space in state liquor 
stores to banks to install automated teller machines. The 
Division's authority to lease space in state owned buildings 
acquired under RSA 4:29 or RSA 4:30 is limited by RSA 4:39, which 


provides that: 


" + 
wy: 
Legal Counsel (603) 271-3658 = 3 
Charitable Trusts (603) 271-3591 w 


Unemployment Compensation (603) 271-3712 


Consumer Protecuon 
Criminal Justice (603) 271-3671 
Eminent Domain (603) 271-3675 
Environmental! Protection (603) 271-3678 


(603) 271-3641 


C 


ers 


OFFICE OF THE ATTORNEY GENERAL PAGE 





"All real estate acquired under the provisions of 
this chapter shall be held by the state for the 
purposes for which it was acquired, until otherwise 
ordered by the legislature." 


Therefore, under this provision the Division of Purchase and 
Property may not lease space in state buildings to private 
commercial businesses, since state property can only be acquired 
for public purposes. 


Although state liquor stores are not acquired under either 
RSA 4:29 or RSA 4:30, the same principles apply. The Liquor 
Commission must have specific legislative authority to acquire 
property. The enabling legislation generally provides that the 
Liquor Commission may acquire property only for the purpose of 
Operating a liquor store. Clearly, leasing space to a commercial 
business is not within the purview of operating a liquor store. 
Since the use of the property is limited to the operation of 
a liquor store, the Division of Purchase and Property may not 
enter into a lease arrangement with a bank for the installation 
of an Automatic Teller Machine in a state liquor store. 


Very truly yours, 
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